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I, Sara Maddux, President of the West End Citizens Association (WECA), am submitting this written
testimony on behalf of the WECA on the following critical two points:

1. Failure to Adhere to Longstanding DC Office of the Attorney General (OAG) Legal

Advice. Rather than following longstanding OAG Legal Advice, OANC advised Commissioner-Elect

John H Dolan, who was filling an SMD-2A-06 Commissioner vacancy in ANC-2A, that he could not be
sworn in and assume normal Commissioner duties before the vacancy certification was published in the
DC Register. This is in direct contravention of a DC Office of the Corporation Counsel legal opinion

dated May 16, 2001 (attached) which affirmed advice of the DC Corporation Counsel dated July 29, 1996
and subsequently reaffirmed in the OAG letter of advice dated August 29, 2022. All of these letters of
advice are publicly available on OAG's website. Furthermore, on January 20, 2026, OAG also provided its
legal opinion that publication in the DC Register is not a prerequisite for the swearing in

of Commissioner Elect Dolan. Purportedly OANC was following advice given by the DC Board of
Elections (BOE) that a vacancy was not legally filled until it was published in the DC Register.

This is important because despite (i) being notified of his fulfillment of the SMD-2A-06 vacancy (there
were no other candidates or any challenges to his petition) and (ii) having a Councilmember available to
swear him in, Commissioner Elect Dolan was unable to be sworn in and participate in ANC-2A's January
21, 2026 Regularly Scheduled Monthly Meeting at which Officers for 2026 were to be, and were, elected
because of OANC's failure to follow OAG's legal advice precluded his swearing in in time for the
Meeting. It could be argued that this failure may invalidate the election of ANC-2A's 2026 Officers and
any 2026 actions taken by ANC-2A Commissioner votes.

With 15 vacancies on the current BOE ANC Vacancy List 2025-2026, it is imperative that this issue be
addressed so that this ANC-2A situation is not repeated when these 15 or any future vacancies are filled.

2. In-Person or Hybrid Option for ANC Meetings. An In-person or Hybrid option for attendance at ANC
meetings continues to be unavailable in some ANCs, e.g., ANC-2A, to the clear detriment to public
participation. Use of virtual-only has resulted in (i) arbitrariness of recognizing raised hands or, once
recognizing, too often interrupting the public speaker, (ii) unrealistic time limits imposed on members of
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the public, and (iii) the ANC too often not responding to questions posed by the public orally or by the
Q/A function. Furthermore, the continued failure to allow identification of resident participants has
eliminated citizens’ interaction during and after meetings which is critical for forming citizen coalitions
on issues of importance within the respective ANCs. The rationale for this exclusion is difficult to
understand given that all participants in the virtual DC Aston CAT Meetings are displayed for all to see.

One of the defenses for no In-person or Hybrid option is the availability of meeting space at various DC
Public Library locations. The refrain is that limitations on DC Public Library hours of operation has
resulted in the inability to conduct evening meetings. Putting aside the issue of the need for 3-4 hour
ANC meetings, DC Public Library location operating hours are largely driven by budgetary issues which
are not likely to improve in the coming years. Therefore, it makes sense for impacted ANCs to look for
other suitable locations to conduct hybrid meetings. In ANC-2A, George Washington University makes
space available for community organizational use (at no charge) and has the ability to have a virtual
meeting option there as well. We do not believe this is an outlier situation.

Respectfully submitted by /s/ Sara Maddux, President, West End Citizens Association
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
OFFICE OFTHE CORPORATION COUNSEL

* % %
%%

Office of Government Operations
Legal Counsel Division

May 16,2001

Ivette Basterrechea

Chair

Advisory Neighborhood Commission 6A
624 H Street, N.E., 1* Floor
Washington, D.C. 20002

Re: Procedures for filling vacancies and making motions
Dear Ms. Basterrechea:

This responds to your letter of April 17,2001, wherein you requested advice regarding two
issues of concern. First, you ask about the procedure for seating new Commissioners to fill a
vacancy on your Advisory Neighborhood Commission (ANC). You state that the Board of
Elections sent a letter to the ANC requiring it to appoint a particular individual to a vacant seat.
After the ANC voted to appoint the new Commissioner, a question arose regarding whether the
new Commissioner must be sworn in and whether the new Commissioner's name must be
published in the D.C. Register before she can vote on matters pending before the ANC. In
accordance with the prior advice ofthis Office dated July 29, 1996, to Robert H. Fleming,
Chainnan of ANC IE, from Karen L. Cooper, Director, Office of Legal Counsel (see attached),
the newly-appointed Commissioner cannot act in her official ANC capacity until she is sworn in,
however, she need not await the publication of the filling of the vacancy in the D.C. Register.

The second matter you raise concerns the application of Robert's Rules of Order. You state that
at the AprilS, 2001 meeting the ANC was hearing community concerns regarding a particular
matter. After the community was finished, but before a motion was made regarding the same
matter, a Commissioner made a motion to adjourn the meeting without seeking to be recognized
by the Chair. The motion to adjourn was immediately seconded. Y ou refused to entertain the
motion to adjourn because it was made without recognition. Although no vote was taken on the
motion to adjourn, several Commissioners argued that the meeting was adjourned and left the
meeting. At that point another Commissioner, who was recognized, made a motion dealing with
the matter of community comment, and the remaining commissioners (a quorum) proceeded to
vote on the motion. You ask whether the vote taken was proper and valid. Section 3 of Robert's
Rules of Order Newly Revised (9% Ed., 1998) prescribes the proper procedure for obtaining the
floor to make a motion, as follows:

Before a member in an assembly can make a motion...he must obtain the floor;
that is, he must be recognized by the chair as having the exclusive right to be
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heard at that time ... The chair must recognize any member who seeks the floor
while entitled to it. To claim the floor, a member rises at his place when no one
else has the floor. ..faces the chair, and says ... "Madam Chairman".. Ifthe
member is entitled to the floor at the time, the chair recognizes him - normally by
announcing, as applicable the person's name or title.....

(Emphasis in original.) You state that the normal procedure in ANC 6A is for the
Commissioners to seek the floor by addressing you by name or title, and that they are recognized
by you saying their name. Therefore it appears that the motion to adjourn was not properly made
because the Commissioner who made it did not have the floor.+ Even if the motion to adjourn
had been properly made in this case, the meeting was not adjourned merely by the making of the
motion to adjourn. The meeting would only have been adjourned upon a vote ofthe ANC to
adjoum.? Therefore, the subsequent substantive motion was properly made and the vote is valid.

If you have any further questions with regard to these issues, please contact Annette Elseth,
Assistant Corporation Counsel, Legal Counsel Division, at 724-5537.

Sincerely,

ROBERT R. RIGSBY
Corporation Counsel

sl P

By: DARRYL G. GORMAN
Senior Deputy Corporation Counsel for
Government Operations

DGG/abe
(AL-01-269)

Attachment

1 You have presented no evidence that the Commissioner sought to be recognized and you improperly refused to do
S0.

2 You state that at the end of ANC meetings the normal adjournment procedure is for the Chair first to announce that
the agenda is complete and then to state that if there are no objections the ANC will adjourn. You did not utilize this
consent adjournment procedure in this case presumably because you objected to the adjournment, therefore, a vote
would have to have been taken on the motion to adjourn before the meeting would be considered adjourned.
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